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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40329
Summary Cal endar

FREDDI E A. CASON,

Pl ai ntiff-Appellant,
vVer sus
KENNETH S. APFEL, COMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:97-CV-368

* February 4, 2000
Bef ore REAVLEY, SM TH and DENNI'S, C rcuit Judges.
PER CURI AM *

Freddi e Cason has appeal ed the district court’s order
affirmng the decision of the Conm ssioner of Social Security
denying his claimfor disability benefits. Cason first contends
that the Conm ssioner erred in failing to credit his subjective
conplaints of pain and of the debilitating adverse effects of his
medi cations. He argues that, owing to the |long period during
whi ch his claimwas pending, a proper evaluation of the claim

requires that it be broken down into two parts. The first is the

two-year period inmmediately following his neck injury in 1986

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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when he was disabled by the injury itself; the second is the
four-year period after 1988 when he was di sabl ed, not by the
injury, but by the adverse effects of his pain nedications.
Cason al so argues that the Comm ssioner’s determ nation that he
retai ned the residual functional capacity for |ight sedentary
work is flawed because it fails to consider whether Cason was
capabl e of perform ng such work during the four-year period when
he was debilitated by the adverse effects of his nedications.

Cason di sputes the district court’s conclusion that the
doctrine of admnistrative waiver deprived it of jurisdiction to
consider his argunent that he was disabled for closed periods
during the nine years followng his neck injury. Because we find
that the Conm ssioner determ ned that he was not disabled at any
point during this nine-year period, however, we presune that the
Commi ssi oner considered this claim

Based upon a careful review of the record, the briefs, and
applicable | aw, we conclude both that there was substanti al
evidence in the record to support the Conm ssioner’s decision
t hat Cason was not disabled at any point during the rel evant
period and that the Conm ssioner used proper |egal standards in

evaluating the evidence. See Villa v. Sullivan, 895 F.2d 1019,

1021 (5th Gr. 1990). The district court’s judgnent is AFFI RVED



