IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40403
Summary Cal endar

M CHAEL GLENN W LLI AMS,
Pl ai ntiff-Appellant,
ver sus

ZELLER, Etc.; ET AL.,

Def endant s,
ZELLER, Assi stant Warden; ANDERSON, Warden; ROBERT GAMBLE,
Doctor; ECKO, Correctional Oficer 111; PEREZ, Correctional
Oficer I11; HEARING Lieutenant; ALBIAR, Sergeant; JASON

CALHOUN, Doctor; WAYNE SCOIT, Director, Texas Departnent of
Crimnal Division, Institutional D vision,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-97-CV-192

~ February 1, 2000
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *
M chael @ enn WIIlians, Texas prisoner # 696404, appeals the
jury’'s verdict for the defendants. WIIlians conplains of the

magi strate judge’s denial of his notions for appoi nt nent of

counsel. The magistrate judge did not abuse her discretion in

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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denyi ng appoi nted counsel. Uner v. Chancellor, 691 F.2d 209,

213 (5th Gr. 1982).

WIllians argues that he was denied access to courts to
prepare his defense due to inability to maintain his |ega
materials on his unit. The record shows that the magistrate
judge ordered the warden to allow Wllians to have all materials
he needed to prepare for trial and that the warden infornmed the
magi strate judge that all of WIllianms’ property had been returned
to him

WIllians argues that the magistrate judge’'s instructions to
the jury were inproper and that there was inproper jury
selection. The jury instruction and jury selection issues relate
to the actual conduct of the trial for which a transcript is
necessary to review. WIlians noved for a trial transcript at
gover nnment expense in the district court, which the nagistrate
j udge denied, but he did not reurge this notion on appeal after
being informed of the necessity of a notion in this court by the
Clerk’s Ofice. This court does not consider the nerits of the
i ssue when the appellant fails to provide a transcript. Powell
v. Estelle, 959 F.2d 22, 26 (5th Gr. 1992).

Wl lians conplains of perjured testinony by several defense
W tnesses. The jury found that the defendants did not use
excessive force and were not deliberately indifferent to his
serious nedical needs. WIllianms’ argunents are an attenpt to
chal l enge the credibility decisions nmade by the jury. This court
W ll not disturb credibility determ nations on appeal. See

Wllians v. Fab-Con, Inc., 990 F.2d 228, 230 (5th Cr. 1993).
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WIllians has made no argunent on appeal regarding the
magi strate judge’s grant of summary judgnent as to the other
def endants and so has wai ved any issues relating to the dism ssal

of those clains. See Yohey v. Collins, 985 F.2d 222, 225 (5th

CGr. 1993).

WIllians’ appeal is without arguable nerit and is frivol ous.
Accordingly, the appeal is DISMSSED. 5THCR R 42.2. The
dism ssal of this appeal as frivolous counts as a “strike” for
pur poses of 28 U.S.C. 8§ 1915(g). W caution WIIlians that once
he accunul ates three strikes, he may not proceed in forma
pauperis (IFP) in any civil action or appeal filed while he is
i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C
§ 1915(9).

APPEAL DI SM SSED;, WARNI NG | SSUED.



