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UNITED STATES OF AMERICA,

Plaintiff - Appellee,
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DANIEL RODRIGUEZ-CERDA,

Defendant - Appellant.

Appeal from the United States District Court
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USDC No. M-98-CR-496-1

May 25, 2000
Before DAVIS, EMILIO M. GARZA, and DENNIS, Circuit Judges.
PER CURIAM:”

Daniel Rodriguez-Cerda (“Rodriguez”) pled guilty to possession of marijuanawith intent to
distributeinviolationof 21 U.S.C. §841(a)(1). Henow appealsthedistrict court’ sorder that he pay
$26,217.95 in restitution.

Restitutionfor Rodriguez’ soffenseisauthorized by 18 U.S.C. 8 3663, whichidentifiescertain
factors the court “shall consider” “in determining whether to order restitution under this section.”
18 U.S.C. 8 3663(a)(1)(B)(i) (listing the victims' loss, the defendant’s financial resources, the

defendant’ s earning ability, and his dependents needs). Rodriguez argues that the court failed to
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consider these factors, but thisis belied by therecord.* The pre-sentence report (“PSR”) contained
adequate information on these factors. The court declined to impose a fine on Rodriguez because
of hisindigency, indicating that it considered the information in the PSR. It then noted the loss
suffered by the victims and expressly adopted “all justifications’ set forth in the PSR.

Moreover, we require no express findings on the 8§ 3663 factors when the record contains
information which allows usto review the court’ srestitution order. See United Statesv. Patterson,
837 F.2d 182, 183-84 (5™ Cir. 1988). Becausethe PSR allows usto review the court’ sdecision, the
court was not required to make express findings.

Rodriguez also arguesthat restitution wasimproper in light of hisindigency.? Whilethe PSR
showed that he had minimal assets, education, and job skills, and that he had two dependents, we
haveupheldfar larger restitution ordersagainst smilarly-situated defendants. See, e.g., United Sates
v. Schinnell, 80 F.3d 1064, 1071-72 (5" Cir. 1996); United Satesv. Ryan, 874 F.2d 1052, 1054 (5"
Cir. 1989). Thus, the district court did not abuse its discretion by ordering restitution. Cf. United
States v. Blocker, 104 F.3d 720, 737 (5" Cir. 1997).

Affirmed.

! Thegovernment arguesthat we should only review Rodriguez’ sappellateclaimsfor plain error, as he did not
preservethem below. We need not resolve this question as, even assuming Rodriguez preserved his claimsbelow, they
plainly lack merit.

2 He does not challenge the court’ s calculation of thevictims' loss. Nor does he challenge the court’ s finding

that these persons were victims of his offense.
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