IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40703
Conf er ence Cal endar

JOHNNY ALLEN MCDOWELL,
Pl ai ntiff-Appellant,
ver sus
UNI DENTI FI ED DI XON, Warden, Bradshaw State Jail;
GLENDA FERGUSON, Regi stered Nurse Certified,
Bradshaw State Jail; J. SHI PP, Lieutenant,
Bradshaw State Jail; UN DENTI FI ED TURNER, Sergeant,
Bradshaw State Jail; UNI DENTI FI ED GHOLSON, O ficer,
Bradshaw State Jail; UN DENTI FI ED MEDI CAL STAFF MEMBER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:98-CV-20

~ June 16, 2000
Before JOLLY, DAVIS, and DUHE, Circuit Judges.
PER CURI AM *
Johnny Allen McDowel |, Texas prisoner # 756787, appeals the
dism ssal as frivolous of his civil rights action under 42 U S. C
§ 1983. MDowel| asserted that he was denied nedical attention

for hypertension. W review the dism ssal of a prisoner

conplaint as frivolous for abuse of discretion. Talib v. Glley,

138 F.3d 211, 213 (5th Gr. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The undi sput ed nedi cal evidence shows that MDowel |l was
recei ving ongoi ng nedical treatnent for his high blood pressure.
The two occasi ons on which he requested but did not receive
i mredi ate treatnment cannot be characterized as an unnecessary and

wanton infliction of pain. See Estelle v. Ganble, 429 U S. 97,

105-06 (1976).
McDowel | 's appeal is without arguable nerit and is

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5STH AR R 42.2.

The dism ssal of the original conplaint as frivolous and the
di sm ssal of this appeal as frivolous count as two strikes for

purposes of 28 U.S.C. § 1915(g). See Adepegba v. Hammons, 103

F.3d 383, 387-88 (5th Gr. 1996). W caution MDowell that once
he accunul ates three strikes, he may not proceed in fornma
pauperis (IFP) in any civil action or appeal filed while he is
incarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 8§ 1915(g).

APPEAL DI SM SSED



