IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40723
Summary Cal endar

M TCHELL PITIE, also
known as Mtchell Pitre,

Pl ai ntiff-Appellant,
vVer sus
T. SI MPSON,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. GC-99-CV-117

Novenber 8, 1999
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *
Mtchell Pitie, Texas prisoner # 593925, seeks to appeal in

forma pauperis (IFP) the dismssal of his civil rights conpl aint

under the “three strikes” provision of 28 U S.C. § 1915(9).

Pitre does not challenge the district court’s determ nation that,
on at least three prior occasions while incarcerated, he has
brought an action or appeal in a United States court that has

been di sm ssed as frivolous and/or for failure to state a claim

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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| nstead, he argues that he falls within the “inm nent danger”
exception of 8 1915(q).

A review of the record and Pitie's appellate brief reveals
that he has failed to establish that he was “under inmm nent
danger of serious physical injury” at the tinme that he filed his
action or his notice of appeal. See 28 U . S.C. § 1915(g); Bafios
v. OQ@iin, 144 F.3d 883, 885 (5th G r. 1998). Accordingly, his
request for IFP is DENIED, and his appeal is DI SM SSED. See id.
Should Pitie wish to reinstate his appeal, he has 30 days from
the date of this opinion to pay the full appellate filing fee to
the clerk of the district court. See id.

| FP DENI ED. APPEAL DI SM SSED



