IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40809
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
ANTHONY CARMOUCHE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:98-CR-149-1

 February 25, 2000
Bef ore JONES, DUHE, and STEWART, Circuit Judges.
PER CURI AM !

Ant hony Car nouche has appeal ed t he sentence which he received
upon pl eadi ng guilty of possessing | ysergic acid di et hyl am de (LSD)
with intent to distribute it. W AFFIRM

Carmouche contends that the district court clearly erred by
attributing to him as relevant conduct, a quantity of
met hanphet am ne whi ch he possessed about 17 nonths prior to his
conm ssion of the offense of conviction. The district court did
not err by crediting the wuncontradicted statenent of the

confidential informant that he had regularly purchased LSD from

Carmouche during the two-year period preceding the date of the

IPursuant to 5TH GCR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



of fense of conviction. See United States v. Lokey, 945 F.2d 825,

839 (5th Cr. 1991). Carnouche’ s net hanphet am ne possessi on was
rel evant conduct because it was part of the sanme course of conduct,
i.e., his trafficking in controlled substances. See U S S G

8§ 1B1.3(a)(2); United States v. Robins, 978 F.2d 881, 889-90 (5th

CGr. 1992).

Car mouche contends that the district court reversibly erred by
denyi ng hi msentencing credit for acceptance of responsibility, as
provided by U S.S.G 8 3E1.1. The district court based its ruling
on findings that Carnouche had failed to truthfully admt the ful
extent of his involvenment in the offense of conviction; that he
fal sely denied relevant conduct, i.e., another sale of LSD;, and
t hat Carnouche nade fal se representati ons concerning a pistol which
was in a vehicle where sone of the negotiations occurred. These
findings are anply supported by the testinony of the undercover
of ficer at Carnpbuche’s sentencing hearing, which al so corroborated
relevant information provided by the confidential informant. Such
m srepresentations disqualify a defendant fromreceiving credit for

acceptance of responsibility. See United States v. Salinas, 122

F.3d 5, 7 (5th Gir. 1997).
AFFI RVED.



