IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40891
(Summary Cal endar)

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ANTONI O CASARES- VARTI NEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(99- CR- 143- 1)
 March 8, 2000
Before PCOLI TZ, JOLLY, and WENER, Crcuit Judges.
PER CURI AM *

Def endant - Appel | ant Antoni o Casares Martinez argues that the
district court erred in enhancing his offense |evel for reckless
endangernent pursuant to U.S.S.G 8§ 2L1.1(b)(5). Casares contends
that driving his vehicle containing alien passengers in the wong
direction on a highway for a short tinme was not sufficiently
egregi ous conduct to warrant the enhancenent. W disagree.

Enhancenent adjustnent is appropriate if the of fense invol ves

the intentional or reckless creation of a substantial risk of death

or serious bodily harm to another person. See § 2L1.1(b)(5).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Driving on a highway in the direction of oncomng traffic to avoid
apprehension by |aw enforcenent authorities nobst assuredly is
reckl ess conduct that creates a substantial risk of death or
serious deadly harmto the occupants of the vehicle in question.

See United States v. Reyna, 130 F.3d 104, 112 (5th GCr. 1997)

(interpreting U S S G § 3C1.2). The district court’s
determ nation that the enhancenent was warranted was not clearly
erroneous.

AFFI RVED.



