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Before JOLLY, JONES, and BENAVIDES, C rcuit Judges.
PER CURI AM *

Dionel de la Cruz, proceeding pro se and in fornma pauperis,

appeal s the district court’s grant of summary judgnent in favor
of his former enployer, the Lower Rio G ande Vall ey Devel opnent
Council (the “Council”). The district court dism ssed de |a
Cruz’s clains of sex discrimnation under Title VII of the Cvil
Ri ghts Act of 1964, 42 U.S.C. 8 2000e et seq. De la Cruz argues
that his supervisors at the Council discrimnated agai nst himand

in favor of fermal e enployees in the follow ng matters: denying

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



hima pay increase after he conpleted an introductory review
period; denying himpronotions to several positions with the
Council; retaliating against and defam ng himafter he resigned
his position with the Council; constructively discharging himn
denyi ng himpay for hours worked; giving hima |ow performance
eval uation; and denying himper diemexpenses for an out-of-town
traini ng program

Title VII makes it “an unlawful enploynent practice for an
enployer . . . to discrimnate against any individual with
respect to his conpensation, terns, conditions, or privileges of
enpl oynent, because of such individual’s . . . sex.” 42 US. C 8§

2000e-2(a)(1). The burden-shifting schene of MDonnell Dougl as

is well known. See McDonnell Douglas Corp. v. Geen, 411 U S

792, 802 (1973). The plaintiff nmust nake a prim facie case to

support a claimof discrimnation by showng that: (1) the
plaintiff is a nmenber of a protected class, (2) he was qualified
for the position in question, (3) he suffered an adverse

enpl oynent action, and (4) others simlarly situated were nore
favorably treated. Once that showi ng has been nade, the burden
of production shifts to the enployer to articulate a legitinmate,
non-di scrimnatory reason for the enploynent action. See

McDonnel | Dougl as, 411 U. S. at 802-03. The burden of production,

however, remains at all tinmes with the plaintiff.
After reviewing the briefs, we agree with the district court

that the Plaintiff has not net his burden of production here.



First, the Council successfully denonstrated that they had a
legitimate, non-discrimnatory reason for treating de la Cruz
differently with respect to his |lack of a pay increase upon
conpletion of his introductory review period.

De la Cruz’s appellate contentions with respect to his
remai ning clainms are conclusional. He fails to refer to the
record on appeal or cite legal authority for nost of his clains.
H's brief is so inadequate with regard to his denial - of -
pronotions clains that they nust be deened abandoned. See Yohey
v. Collins, 985 F.2d 222, 224-25 (5'" Cr. 1993); Fep. R Arp. P.
28(a)(9). In any event, the Council presented sufficient
evi dence to denonstrate that de la Cruz was not discrimnated
against with respect to job pronotions, as the wonen who were
awar ded the positions in question were nore qualified than he.
De la Cruz’s clains regardi ng deni al -of -pay, retaliation and
constructive di scharge have been and remain simlarly
concl usi onal .

Finally, de la Cruz failed to denonstrate that he was given
a |l ow performance eval uation and denied travel expenses as a
result of discrimnatory notives. No genuine issue of nmateri al
fact exists with respect to these clains. See FED. R CQv. P

56(c); Celotex Corp. v. Catrett, 477 U. S. 317, 322 (1986).

After conducting a de novo review of the record and the
parties’ briefs, we perceive no reversible error in the district

court’s deci sion. See EECC v. Texas Instrunents, Inc., 100 F. 3d




1173, 1179 (5'" Gir. 1996). Accordingly, the judgment of the
district court is AFFI RVED.

AFF| RMED.



