IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41057
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BRUCE EDW N BESS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. V-98-CR-70-1

 June 13, 2000
Before JOLLY, DAVIS, and STEWART, G rcuit Judges
PER CURI AM *

The defendant’s only claimon appeal is that the district

court commtted clear error in finding that the defendant’s
rel evant conduct involved nore than 500 grans of crack cocai ne.
In making the drug-quantity determ nation, the district court may
consider drug quantities not specified in the count of conviction
if they are part of the defendant’s rel evant conduct as defined

in US. S.G § 1B1.3. See § 2D1.1, conment. (n.12); see also
United States v. Vital, 68 F.3d 114, 117 (5th Gr. 1995). The

district court’s determnation of the quantity of drugs for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sentencing purposes is a factual finding that this court reviews

for clear error. United States v. Torres, 114 F. 3d 520, 527 (5th

Cr. 1997). A factual finding is not clearly erroneous if it is

pl ausible in light of the record read as a whole. United States

v. Alford, 142 F.3d 825, 831 (5th Gr.), cert. denied, 525 U. S.

1003 (1998). “Credibility determnations in sentencing hearings
‘“are peculiarly within the province of the trier-of-fact.’”

United States v. Sotelo, 97 F.3d 782, 799 (5th cir. 1996)

(citation omtted).

The Presentence Report (“PSR’) cal cul ated the rel evant
anount of crack cocaine at over 13 kil ogranms, based on FB
interviews with informants famliar with the defendant’s drug-
trafficking activities. At the sentencing hearing, the defendant
presented w tnesses who contradicted the PSR  The district court
concluded that the informants overstated the rel evant anount of
drugs. In approximating the quantity of drugs, the court gave
t he defendant “the benefit of the doubt” and reduced the anount
fromover 13,000 grans to just over 500 grans. Al t hough t he
def endant contends that the Governnent’s evidence was unreliable
and inplausible and that the district court “double counted” sone
sal es by accepting the overlapping testinony of both Hi cks and
Gonzal es, the district court’s finding is plausible in |ight of

the record read as a whol e. See Alford, 142 F.3d at 831. The

district court commtted no error.

The ruling of the district court is AFFI RVED



