IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41131
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSEPH JAMES FALCETTA, JR,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:96-CR-59-1
© August 24, 2000
Bef ore KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Joseph Janes Falcetta, Jr., Texas prisoner #822477, appeals
the denial of his notion for a new federal trial based on newy
di scovered evi dence concerning a videotaped statenent used in his
state trial. Falcetta argues that the videotape was altered,
that he was entitled to a hearing on the nmatter, and that he
recei ved ineffective assistance of counsel. The district court

did not abuse its discretion in denying Falcetta s notion because

he had pleaded guilty. See United States v. Wse, 179 F. 3d 184,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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186 (5th Cir. 1999); United States v. Ardoin, 19 F. 3d 177, 181

(5th Gir. 1994).
AFFI RVED.



