IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41158
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE SAMUEL FLORES- | GLESI AS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-99-CR-99-1
~ Cctober 19, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Jose Sanuel Flores-I1glesias (Flores)
appeal s his conviction for illegal reentry after deportation
pursuant to 8 U S.C. 8§ 1326(a) and (b)(2). Flores alleges his
underlyi ng deportation proceeding violated his Fifth Arendnent
right to due process.

Fl ores concedes that the only issue raised in his appeal is

forecl osed by our opinion in United States v. Benitez-

Villafuerte, 186 F.3d 651, 657-60 (5th Gr. 1999), cert. denied,

120 S. C. 838 (2000), but states that he wi shes to preserve the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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issue for review by the United States Suprene Court. Benitez-

Villafuerte is binding on the panel considering this appeal. See

United States v. Ruff, 984 F.2d 635, 640 (5th Gr. 1993). W

affirmthe judgnent of the district court.

AFF| RMED.



