UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 99-41191

In the Matter of: JOHN A. H LL,

Debt or .
JOHN A. HILL,
Appel | ant,
VERSUS
UNI TED STATES OF AMERI CA, Acting through its agent,
The I nternal Revenue Service,
Appel | ee.

Appeal fromthe United States District Court
For the Southern District of Texas

(C- 98- CV-494)

June 27, 2000
Bef ore GARWOOD, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

Appel lant John H Il (“HII”) appeals from an order of the

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



district court affirmng the bankruptcy court’s grant of sunmary
judgnent tothe United States in H Il's adversary proceedi ng t hat he
brought to declare that histax liability for 1978 was uncol |l ecti bl e
as a matter of law There is essentially one substantive issue in
this appeal, that is, whether the district court properly affirnmed
t he bankruptcy court's determ nation, onreconsideration, that HIIl's
1978 incone tax liability, which had been reduced to a judgnent in
1985, remai ned col |l ecti bl e despite the all eged running of Florida's
statute of limtations on enforcenent of judgnments purportedl y nade
applicable to the 1985 judgnent by 26 U.S.C. 8§ 6502(a), prior to the
filing of HII's bankruptcy petition.

W review the bankruptcy court’s findings of fact for clear
error, but consider questions of | awde novo. See Matter of Herby’'s
Foods, Inc., 2 F.3d 128, 130 (5'" Cir. 1993). Here, the bankruptcy
court’s factual determ nations are not in dispute, and the rel evant
issue is one of law, that is, a question of statutory interpretation
as to whether 8§ 6502 incorporates state statutes of limtations.

H Il argues sinply that his 1978 tax Iliability becane
uncol | ectible under 8§ 6502 when the 1985 tax judgnent becane
“unenforceabl e’ under Floridalaw. Herelies on Florida's five-year
statute of limtations for actions other than for the recovery of
real property found at Section 95.11 of the Florida Statutes. Under
Florida's statute of limtations, H Il argues that the 1985 j udgnent

becane “dormant” and unenforceable on March 31, 1990, five years



after its entry.

While H Il does acknow edge and agree with the governnent that
generally speaking, the United States is not subject to state
statutes of limtations wth respect to enforcing a judgnent inits
favor, he argues that where the United States expressly waives its
inmmunity, the state statutes govern. It is Hll's contention that
Congress's i nclusion of the phrase “until the judgnent . . . becones

unenforceable,” i s an express wai ver of i mmunity because that is the
only possi bl e reason for i ncluding such | anguage. Hi Il contends t hat
there is nothing other than state statutes of |limtations to which
Congress could have been referring when it enacted this |anguage
because expiration of such [imtations statutes is the only way a
j udgnment coul d becone “unenforceable.”

As not ed above, the district court and t he bankruptcy court both
explicitly rejected the contention that the “becones unenf orceabl e”
| anguage constitutes a waiver of the United States' immunity from
state statutes of imtations becauseit “is not aclear statenent of
Congressional intent to make judgnents in favor of the United States
subject to state-inposed [imts on enforceability.”

Havi ng careful Il y revi ewed t he i ssues present ed by Appel |l ant H | |
and having fully considered the briefs, the record excerpts, the
record, and the argunents presented at oral argunent, we are
per suaded t hat t he order of the district court affirm ngthe judgnent
of the bankruptcy court should be and the sane is hereby AFFI RVED

for the reasons stated therein.



