IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41266
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JESUS MARTI NEZ, al so known as Jesus Martinez-Leanos,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. L-99-CR-535-1
~ Cctober 17, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Jesus Martinez appeals follow ng his conviction of
possession with intent to distribute marijuana. Hi s sole
argunent on appeal is the he was denied his right to allocution
at the sentencing hearing when the district court refused to
consider a letter fromMartinez's ex-wife which purportedly
di scussed hardships the famly would suffer due to Martinez’'s
i ncarceration.

Under Fed. R Crim P. 32, the district court, before

i nposi ng sentence, nust “address the defendant personally and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-41266
-2

det erm ne whether the defendant wi shes to make a statenent and to
present any information in mtigation of the sentence.” Fed.
R Cim P. 32(¢)(3)(C. To conply with this rule, there nust be
sone type of interaction between the sentencing court and the
def endant denonstrating that the defendant understood that he had
the right to speak on any subject before being sentenced. United

States v. Myers, 150 F.3d 459, 462 (5th Cr. 1998).

The record illustrates not only that Martinez was afforded
his right to allocution at sentencing but also that he addressed
the court and that the district court considered the information
Martinez presented.

AFFI RVED.



