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PER CURI AM *

Ruben Gonez- Mont el ongo was convicted by a jury for inportation
of, and possession with intent to distribute, nore than five
kil ograns of cocai ne. According to Gonez, the evidence was
insufficient to support his conviction because the cocai ne was
conceal ed inside one of the fuel tanks for the vehicle he was
driving and the Governnent failed to prove he knew t he cocai ne was
t here.

Knowl edge of the presence of a controlled substance may be

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



inferred fromthe exercise of control over a vehicle in which the
substance is concealed. E.g., United States v. D az-Carreon, 915
F.2d 951, 954 (5th Gr. 1990). |If the contraband is concealed in
a hidden conpartnent, control of the vehicle does not by itself
support an inference of guilty know edge; there nust be “additi onal
evi dence indicating know edge”. 1d.

Based on the circunstantial evidence, including Gonez’' s
nervousness and avoi dance of eye contact with the primry Custons
| nspector, deliberately turning his back on the search, his clai ned
ownership of the vehicle in which the cocai ne was conceal ed, the
recent, significant alterations of the vehicle to accommbdate the
conceal nent of contraband, and the very | arge anobunt of cocai ne he
was carrying, arational trier of fact could have found that Gonez
had know edge of the presence of the cocaine concealed in the
truck. See United States v. Ranpbs-Garcia, 184 F.3d 463, 465 (5th
Cr. 1999)(inplausibility of defendant being entrusted with | arge
quantity of marijuana wthout his knowl edge is circunstanti al
evidence of guilty know edge); United States v. Otega Reyna, 148
F.3d 540, 544 (5th G r. 1998) (listing types of behavi or recogni zed
as circunstanti al evidence of guilty know edge, i ncl udi ng
nervousness, avoidance of eye contact, and alterations to the
vehicle); United States v. Resio-Trejo, 45 F.3d 907, 913 (5th Cr
1995) (defendant’s calm deneanor and indifference while agents

di smant|l ed gas tanks on his truck was circunstantial evidence of



guilty know edge).
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