IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41291
Conf er ence Cal endar

Rl CHARD WARD,

Peti ti oner- Appel | ant,
vVer sus
CHANDLER, Warden; US PEN TENTI ARY, Beaunont,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:99-CV-490

 June 13, 2000

Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Ri chard Charles Ward (#12020-018), a federal prisoner
i ncarcerated at FCC Beaunont, filed a pro se application for a
wit of habeas corpus under 28 U S.C. 8§ 2241 challenging the
Bureau of Prisons's refusal to credit himfor tinme served while
in state custody. The district court denied the application and
Ward has appeal ed.

Ward, who is represented by counsel on appeal, has not

briefed the question whether he can be required to serve his

sentences in install nents. Because Ward has not briefed this

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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issue, it is waived. Bri nkmann v. Dallas County Deputy Sheriff

Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Ward has raised two new i ssues: (1) whether the Bureau of
Prisons's refusal to run Ward's federal sentences concurrent with
his state sentences violates his plea agreenent with the
Governnent and (2) whether the sentencing court's oral
pronouncenent, sentencing Ward to concurrent 13-nonth terns of
i nprisonnment, takes precedence over its witten judgnent,
sentencing himto concurrent 103-nonth terns of inprisonnent. W
do not reach these issues because they have been raised for the
first tinme on appeal and do not involve purely |egal questions.

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Because the appeal is frivolous, it is DI SM SSED. See
Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5THQR R

42. 2.
APPEAL DI SM SSED



