IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-41400
Conf er ence Cal endar

LARRY EDWARD HUDDLESTON,
Pl ai ntiff-Appellant,
ver sus

GAI L FALCO, Assistant District
Attorney for Collin County;
CHARLES PALMER, Assi st ant
Attorney General for the State
of Texas; GARY L. JOHNSQN,

DI RECTOR, TEXAS DEPARTMENT OF
CRI M NAL JUSTI CE, | NSTI TUTI ONAL
DI VI SI CN,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:99-CVv-174

~ June 16, 2000
Before JOLLY, DAVIS, and DUHE, Circuit Judges.
PER CURI AM *
Larry Edward Huddl eston, prisoner nunber 04147-010, appeal s
the district court’s dismssal of his 42 U S.C. § 1983 action as
frivolous. The district court determ ned that the suit |acked

any arguable basis in law, as the defendants were entitled to

imunity. Huddleston has failed to brief this issue. See Yohey

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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v. Collins, 985 F.2d 222, 225 (5th Cir. 1993); Fed. R App. P.
28(a)(9). This appeal should thus be dism ssed as frivol ous.
Because the appeal is dismssed for failure to brief,

Huddl eston’s notion to expand the record i s denied.

This dism ssal of a frivolous appeal following the district
court’s dism ssal of the lawsuit as frivolous constitutes two
stri kes agai nst Huddl eston for purposes of 28 U S.C. 8§ 1915(9).
See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Gr. 1996). |If

one other district court action or appeal filed by Huddl eston is
di sm ssed as frivolous, he wll be barred frombringing a civil
action or appeal as a prisoner proceeding in forma pauperis
unl ess he is under imm nent danger of serious physical injury.
See 8 1915(9).

APPEAL DI SM SSED AS FRIVOLOQUS. 5THCGR R 42.2. MOIION TO
EXPAND THE RECORD DENI ED.  SANCTI ONS WARNI NG | SSUED



