IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50055
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

RAUL GARDEA- LUNA
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. P-98-CR-107-16

Oct ober 20, 1999
Bef ore JONES, W ENER and STEWART, Crcuit Judges.
PER CURI AM *

Raul Gardea-Luna appeals fromthe district court’s denial of
his “Motion to Enforce Plea Bargain,” which was filed shortly
after judgnent was rendered in the above-styled case. Gardea’s
nmoti on was “unaut hori zed” because the relief he sought was not
avai | abl e under any federal rule or statute providing for post-

conviction relief. See United States v. Early, 27 F.3d 140, 141-

42 (5th Cr. 1994). Relief was not available to Gardea under
Fed. R Cim P. 33, 35, or 36, or 28 U S.C. §8 2255. See id.; 28

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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US C 8§ 2255. Although the district court denied Gardea’s
notion on the nerits, it should have denied the notion for |ack
of jurisdiction. See Early, 27 F.3d at 142. This court may
affirmon that alternative ground. See id.

AFF| RMED.



