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     * Circuit Judge of the Ninth Circuit, sitting by designation.

     ** Pursuant to 5TH CIR. R. 47.5, the Court has determined that this
opinion should not be published and is not precedent except under
the limited circumstances set forth in 5TH CIR. R. 47.5.4.

Before DAVIS, HALL* and SMITH, Circuit Judges.
PER CURIAM:**

ORDER
For a number of reasons, we are persuaded that this case

should be remanded to the Public Utility Commission of Texas
(“Commission”).

 First, the central issues raised on appeal by Appellees MCI
and AT&T involve interpretation of the Supreme Court’s recent
decision in AT&T Corp. v. Iowa Utils. Bd., 119 S.Ct. 721 (1999),
which was rendered after the Commission and the district court had
reached their decisions in this case.  Second, the issues raised by
AT&T and MCI are substantially identical to those currently under
consideration by the Commission.  Finally, the ultimate resolution
of this case will almost certainly require factual determinations
best left to the discretion of the Commission. 

The order of the district court pertaining to nonrecurring
charges is therefore VACATED and the case REMANDED to the Public
Utility Commission of Texas for further proceedings in light of the
Supreme Court’s decision in AT&T Corp. v. Iowa Utils. Bd., 119
S.Ct. 721 (1999). 


