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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50191
Summary Cal endar

RAMON Rl CARTE
Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-98-CV-43
ey 19, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Ranmon Ricarte was granted a certificate of appealability
(COA) to appeal the issues whether the Antiterrorism and
Effective Death Penalty Act of 1996 (AEDPA) i nproperly
circunscri bes federal habeas review of state court fact findings
and concl usions of |aw and whet her prosecution wtness Fred Zain
was a nenber of the prosecution team for purposes of inputing

know edge of Zain's alleged perjury to the prosecution. The

nmotion by amcus curiae for leave to file out of tinme notion to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-50191
-2

file amcus curiae brief is DENIED. Appellee’s notion to strike
amcus curiae’s notion to file out of tinme notion to file am cus
brief is DENI ED AS UNNECESSARY

We have previously held that the AEDPA' s standards of review

are not unconstitutional. See Hughes v. Johnson, 191 F. 3d 607,

612 (5th Cr. 1999); Corwin v. Johnson, 150 F.3d 467, 471-72 (5th

Cir. 1998). W need not reach the issue whether Zain is a nenber
of the prosecution teamgiven the district court’s ruling that
Ricarte had failed to show that Zain’s conclusion was factually

i naccurate and that Zain's testinony was material to the outcone
and given that R carte has not obtained a COA to appeal these

i ssues. Accordingly, the judgnment of the district court denying

Ricarte’'s 28 U . S.C. § 2254 petition is AFFI RVED



