UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50261
Summary Cal endar

LADAWNI A D. JONES,
Pl ai ntiff-Appellant,
VERSUS
LOUI S CALDERA, SECRETARY OF THE ARM,
Def endant s- Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas

(W 98- CV- 371)

Septenber 14, 1999

Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

Jones appeals the district court’s grant of summary judgnent
in favor of Cal dera on her sexual discrimnationclaim W affirm

Ladawni a Jones was appointed to a one-year probationary
position as a firefighter at Fort Hood, Texas. Jones was a nenber
of a group of eleven newfirefighter trainees that woul d be trained
over a twelve nonth period. Jones, as with all other trainees, was
required to conplete the Departnent of Defense Firefighter
Certification programw thin her first el even nonths of enpl oynent.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Jones failed to pass an initial examnation in the training
program scoring a 49 with the passing grade of 65. One mal e
trainee, Jerry Or, alsofailed the initial exam nation. Jones and
Or failed to pass the examnation on their second attenpt.
Al t hough trainees could only take the test only twice, Or and
Jones were permtted to re-take the exam \Vhile Or passed the
exam on the third attenpt, Jones failed the exam nation on her
third attenpt. Jones was permtted to take the examon a fourth
occasion but failed. As a result of failing to pass the
certification test, Jones was term nated on March 18, 1995.

Jones filed a formal conplaint of discrimnation with the
Equal Enpl oynent Qpportunity Conm ssion and a hearing was held
before an Adm nistrative Judge. The Adm nistrative Judge found
that Jones failed to establish a ©prima facie case of
di scrim nation. Jones appealed to the EECC Ofice of Federal
Operations which also ruled that Jones failed to establish a prim
facie case of discrimnation regarding her termnation. Jones
filed a conplaint in the district court which subsequently granted
the appellee’s notion for summary judgnent.

Jones contends that the district court erred in granting
summary judgnent. W reviewthe district court’s grant of summary
j udgnent de novo, applying the sane standard as applied by the
district court. See Floors Unlimted, Inc. v. Fieldcrest Cannon,
Inc., 55 F. 3d 181, 183 (5th Cr. 1995). Summary judgnent i s proper
when there is no genuine issue of material fact and the novant is
entitled to judgnent as a matter of |aw We concl ude that
summary judgnent was appropriate in this case.

Jones has failed to establish a prinma facie case of gender
discrimnation. To establish a prinma facie case, Jones nust prove:
(1) she is a nenber of a protected class; (2) she was qualified for
the position that she held; (3) she was discharged; and (4) and
after her discharge she was replaced with a person who is not a
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menber of the protected cl ass. See Bauer v. Al bemarle Corp., 169
F.3d 962, 966 (5th Cr. 1999). Jones has not net the second
criterion. She received four opportunities to pass the required
exam nation but failed on each occasion. Therefore, she was not
qualified to remain in the position of firefighter trainee.

AFFI RVED.



