IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50270
Conf er ence Cal endar

JOHN TOM HHGA NS, |11

Pl ai ntiff-Appellant,
vVer sus
LARRY ALLI SON, Etc.; ET AL.,

Def endant s,

LARRY ALLI SON, In Hi s Individual
and O ficial Capacities,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-98-CV-740-JN

August 26, 1999
Before KING Chief Judge, and JOLLY and DAVIS, G rcuit Judges.
PER CURI AM *

John Higgins IIl appeals the dism ssal of his claim on the
basis of absolute inmmunity, against Larry Allison. Higgins
argues that, despite the |ack of certification under Federal Rule
of Gvil Procedure 54(b), the district court’s order represents a
partial final judgnment which may be appeal ed.

This court lacks jurisdiction to review the order because

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the order was not certified for appeal under Rule 54(b) and
nothing in the record indicates the district court’s unm stakabl e
intent to enter a partial final judgnent under Rule 54(b). See

Bri argrove Shopping Cr. Joint Venture v. PilgrimEnters., Inc.,

170 F.3d 536, 538-41 (5th Cr. 1999); Kelly v. Lee’'s Ad

Fashi oned Hanburgers, Inc., 908 F.2d 1218, 1220 (5th Gr.

1990) (en banc). Further, the order cannot be appeal ed under the
col l ateral order doctrine because it is reviewable on appeal
after the final judgnent disposing of all clains in the suit.

See Thonpson v. Betts, 754 F.2d 1243, 1246 (5th Gr. 1985).

Accordingly, the appeal is DISM SSED. See 5THCQR R 42.2.
APPEAL DI SM SSED



