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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50273
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
AUBREY “BUCK’ BARCHEERS, al so known as
Audrey “Buck” Barcheers,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 96- CR-138-1

 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

The Appel | ant, Aubrey “Buck” Barcheers, appeals the district
court’s denial of his Fed. R Cim P. 33 notion for a new trial.
Barcheers argues that the federal crimnal investigation and
conviction of his trial attorney on illegal drug charges,
occurring at the sane tinme of Barcheers’ trial, created a
conflict of interest that denied Barcheers a fair trial and the
right to counsel

We have reviewed the record and briefs submtted by the

parties and find that district court did not abuse its discretion

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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in concluding that Barcheers’ clains were inproperly brought

under Rule 33. United States v. Medina, 118 F.3d 371, 372 (5th

Cr. 1997). W do so without prejudice to Barcheers’ right to
seek federal post-conviction relief.

AFFI RVED.



