IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50312
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
VERSUS

CANDY BROWN JOHNSQON, al so known as Candace Brown Johnson,
al so known as Cat heri ne Johnson,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 98- CR-38- ALL

Decenber 16, 1999
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Candy Brown Johnson has appeal ed an anended judgnent which
requires her to pay restitution immediately, rather than in
install nents as provided in the judgnent and comm tnent. However,
she failed to file a notice of appeal relative to the anending

or der.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Rule 4(b)(1)(A (i), Fed. R App. P., provides in part that
“[1]n acrimnal case, a defendant’s notice of appeal nust be filed
in the district court within 10 days after . . . the entry of
ei ther the judgnent or the order being appeal ed.

The Suprenme Court has stated that “if no notice of appeal is
filed at all, the Court of Appeals |lacks jurisdiction to act. It
is well settled that the requirenent of a tinely notice of appeal

is mandatory and jurisdictional.” &Giggs v. Provident Consuner

Di scount Co., 459 U. S. 56, 61 (1982) (citation and quotation marks

omtted); see United States v. Garcia-Mchado, 845 F.2d 492, 493

(5th Gr. 1988) (sane). Accordi ngly, Johnson’s appeal nust be
DI SM SSED for |ack of jurisdiction.

APPEAL DI SM SSED



