IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50547
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
JUAN GARCl A- RCDRI GUEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. DR-97- CR-90- ALL

Decenber 3, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.

PER CURI AM *
Juan Garci a-Rodri guez appeals fromhis conviction of illegal
reentry and aiding and abetting illegal entry. Garcia contends

that federal agents violated the Fourth Anendnent by crossing the
threshold of the notel roomw thout a warrant; that the nmagistrate
judge erred by finding that the crossing of the threshold was not
an entry; that no exigent circunstances existed justifying the
entry; and that his consent to enter the roomwas not voluntary.
The magi strate judge’'s finding that the agents did not enter

Garcia’ s notel roomuntil after Garcia consented was not clearly

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



erroneous. United States v. Coleman, 969 F.2d 126, 129 (5th Cr.

1992). Furthernore, when Garcia gave his consent, he was not in
custody; the agents used no coercive tactics on him and he
cooperated with the agents. Thus, there is no error by the

magi strate judge in finding the consent voluntary. United States

v. Gonzal ez-Basulto, 898 F.2d 1011, 1012-13 (5th G r. 1990). The

j udgnent and conviction are therefore

AFFI RMED



