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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50681
Summary Cal endar

ROBERT A. CHI CK
Pl ai ntiff-Appellant,
ver sus
W K. BALDRI DGE; WL. BAYS, HOMRD
L. SUBLETT, SHERRI ADELSTEI N
District Cerk, 16th Judicial D strict,
Denton County, Texas; JIM WLLETT, SR
War den,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-99-CV-173-SS

My 10, 2000
Before POLI TZ, JONES, and WENER, C rcuit Judges.
PER CURI AM *

Former Texas state prisoner Robert A Chick seeks leave to
appeal in forma pauperis (IFP) the district court’s di sm ssal
with prejudice of his 42 U S.C. 8§ 1983 cl ai m based upon Heck v.
Hunphrey, 512 U. S. 477 (1994). Even were Chick able to show that

Heck requirenents do not bar his claim his appeal would | ack

arguable nerit because it would be tine-barred. See Henson-El v.

Rogers, 923 F.2d 51, 52 (5th Gr. 1991). W find that Chick’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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contention that he only discovered in 1998 that fraud had been
commtted in connection wth his 1948 conviction to be w thout
arguable nerit. W also find Chick’s argunent that the tinme bar
and Heck doctrine do not apply to himbecause he is proceedi ng
under 28 U. S.C. § 1655 and/or Fed. R Cv. P. 60 to be w thout
arguable nerit.

Chick’s nmotion to supplenent the record, to the extent that
it requests introduction of evidence outside the record is
DENI ED. Because Chick’ s appeal |acks arguable nerit, it is

frivolous. Howard v. King, 707 F.2d 215, 220 (5th Gr. 1983).

Chick’s notion to proceed | FP on appeal is therefore DEN ED, and
hi s appeal is DI SM SSED

MOTI ON TO PROCEED | FP DENI ED;, APPEAL DI SM SSED;, ALL OTHER
OUTSTANDI NG MOTI ONS DENI ED



