IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50692
(Summary Cal endar)

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LAMONT E. KEI TH

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(98- CR- 81- ALL- HO)
~ March 9, 2000
Before POLI TZ, H G3d NBOTHAM and WENER, Ci rcuit Judges.
PER CURI AM *

Lanont E. Keith appeals his conviction by a jury for
possession of cocaine base (crack) with intent to distribute.
Keith first argues that the evidence was insufficient to support a
finding that he knew of the presence of crack cocaine in the
gearshift well of the vehicle he was driving when he was arrested.
At the time he was stopped, Keith exited his vehicle immedi ately
and acted in a nervous nmanner; he was in possession of |arge

anounts of cash; he paid for the vehicle in cash and placed it in

his girlfriend s nanme, but he exercised significant control over
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t he vehicle; he asked the car dealer to say the vehicle bel onged to
his girlfriend shortly before the dealer was to testify before a
grand jury; and he attenpted to hide when | aw officers cane to his
hone. Viewing the evidence in the light nost favorable to the
verdict, we conclude that a reasonable trier of fact could have

found that Keith exhibited guilty know edge. See United States v.

Otega Reyna, 148 F.3d 540, 543 (5th Cr. 1998).

W also reject Keith’s contention that the district court
erred in failing to give a jury instruction that nervousness al one
is not sufficient to prove guilty know edge. W review a district
court’s refusal to give a requested instruction for abuse of

discretion. See United States v. Pennington, 20 F. 3d 593, 600 (5th

Cr. 1994). Nervousness was only one factor anong several
presented by the governnent, and Keith was able to present
argunents to the jury as to why nervousness should not be
considered indicative of guilt. Thus, the requested instruction
did not go to an inportant issue at trial, so failure to give it
did not seriously inpair Keith's ability to present his defense.

See id.

Finally, Keith argues that pursuant to Jones v. United States,
-- US --, 119 S. C. 1215, 1228 (1999), drug quantity is an
el emrent of the offense with which he was charged, so it nust be
alleged in the indictnent and proved beyond a reasonabl e doubt. As
Keith did not raise this issue at the district court |evel, our

reviewis limted to the plain error standard. United States v.

Ri os-Quintero, -- F.3d —, 2000 W. 146319 at *1 (5th Gr. Feb. 10,




2000). As we held in Rios-Quintero, a Jones error does not riseto

the level of plain error. 1d. at *5.

AFFI RVED.



