IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50801
Summary Cal endar

CHRI STOPHER LANE FRANCI S,
Peti ti oner- Appel | ant,
ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-99-CV-248-JN

 September 7, 2000
Before PCLITZ, JOLLY, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Chri stopher Lane Francis appeals the district court’s
dism ssal of his 28 U S.C. § 2254 application as tinme-barred. He
contends that he is entitled to equitable tolling of the
limtations period due to nental inconpetency.

Under the Antiterrorismand Effective Death Penalty Act of
1996 (“AEDPA’), a state prisoner is subject to a one-year period

of limtations for filing a 8§ 2254 application. § 2244(d)(1).

The one year-limtations period typically runs fromthe date on

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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whi ch the chal l enged judgnent becane final by the concl usion of
direct review or the expiration of the tinme for seeking such

review. 1d. This court “allows] a prisoner whose conviction
becane final before AEDPA' s [April 24, 1996,] effective date a
reasonable length of tinme -- a grace period -- during which to

file his petition.” See Fisher v. Johnson, 174 F. 3d 710, 711-12

(5th Gr. 1999). One year presunptively constitutes a reasonable
grace period in this context. |1d. at 712.

The 8§ 2244(d)(1) limtations period and the grace period may
be equitably tolled, but only in “rare and excepti onal

circunstances.” See Felder v. Johnson, 204 F.3d 168, 169-71 (5th

Cir. 2000). This court has “recogni zed the possibility that
ment al inconpetency m ght support equitable tolling of a
limtation period.” Fisher, 174 F.3d at 715 (citation omtted).
A district court’s decision not to apply the doctrine of
equitable tolling is reviewed for abuse of discretion. See Ot
v. Johnson, 192 F.3d 510, 513 (5th Cr. 1999).

Franci s’ convictions becane final on January 9, 1996, when

the period for filing a petition for a wit of certiorari to the

United States Suprene Court expired. See Flanagan v. Johnson,
154 F. 3d 196, 197 (5th Gr. 1998). To be tinely, Francis’ § 2254
application should have been filed on or before April 24, 1997.
See id. at 202. However, Francis did not file his application
until April 16, 1999, alnpbst two years after the deadline.
Francis’ only specific allegations in the district court
regarding his nmental inconpetency during the critical period of

April 24, 1996, to April 16, 1999, were that he may have been on
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| arge doses of nedication until Septenber 1996 and that he was
under psychiatric care until Septenber 1997. Even if this court
were to deem Francis nentally inconpetent from April 24, 1996
t hrough Septenber 1997 and to consider the grace period to have
been equitably tolled during that time, Francis’ grace period
woul d expire on Cctober 1, 1998, six nonths prior to the filing
date of his 8 2254 application. The district court did not abuse
its discretion by refusing to apply equitable tolling in this
case. See Ot, 192 F.3d at 513.

The dism ssal of Francis’ 8 2254 application as untinely is
AFFI RMED. Francis’ notions for appoi ntnent of counsel and an

order conpelling disclosure or discovery are DEN ED



