IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-50963
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE LU S VARGAS- RI CS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-99-CR-795-DB

 June 14, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

José Luis Vargas-Ri os argues that the district court erred
inrefusing to adjust his offense | evel based on his mninmal role
in the offense. Vargas argues that the district court failed to
make factual findings to support its decision.

Vargas know ngly and voluntarily waived his right to appeal

his sentence in his plea agreenent, except for three expressly

reserved issues, which are not raised by his appeal. See United

States v. Portillo, 18 F.3d 290, 292 (5'" Cir. 1994). Therefore,

the issue raised by Vargas is not subject to review.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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This appeal is without arguable nerit and thus frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5'" Gir. 1983). It is

t herefore di sm ssed. 5th CGr. R 42.2.
DI SM SSED.



