IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-51096
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARTHA ARRECLA W LSON

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-99-CR-366-ALL-H

July 31, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.

PER CURI AM *

Martha Arreola W1 son appeals from her convictions of
inporting marijuana into the United States and of possessing
marijuana with intent to distribute. She contends that the
evidence was insufficient for a rational jury to conclude that
she was aware that marijuana had been secreted in the tires of
the car she was driving at the tinme of her arrest. She further
urges that her response of “I don’t know to many of the
gquestions put to her after she was given a Mranda warni ng cannot

be used as evidence of her guilty know edge. Lastly, she urges

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that the district court reversibly erred when it permtted the
prosecutor to use information she had provided to her pretrial
services officer in order to inpeach her general credibility.

Wl son presented a plausible story about how she had been
duped by a Mexican autonobile nmechanic into driving the
marijauna-|laden car into the United States. Nevertheless, a
rational juror could have inferred from her suspicious conduct
during questioning that she was a knowi ng participant in the
schene to snuggle the marijuana into this country. During
gquestioning by custons officials, WIlson refused to identify the
car’s true owner or to explain how she had conme to be in
possession of the car. The jury could have determned fromthis
that she was attenpting to protect her coconspirators. See

United States v. Otega Reyna, 148 F.3d 540, 544 (5th Cr. 1998).

Wl son also refused to provide custons agents with even the nost
i nnocuous i nformation, such as where she lived or what her
destination was. She even lied about having a job. The jury
coul d have concluded that this was not the behavior of an

i nnocent person.

Wl son's assertion that her refusal to answer sone of the
custons agents’ questions cannot be used against her is simlarly
unavailing. W have refused to find a due-process violation
when, as here, the defendant does not expressly invoke her right
to remain silent but nerely replies “I don’t know to the border

patrol agents’ questions. See United States v. Cardenas

Al varado, 806 F.2d 566, 573 & n.4 (5th Gr. 1986).

We also reject WIlson’s argunent concerning the prosecutor’s
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use of information she provided during her interview with the
pretrial services officer. Although the question of WIlson's
credibility was paranount in this secret-conpartnent case, we
conclude that Wlson’s reticence and evasi veness duri ng
gquestioning render any error stemmng fromthe adm ssion of the
pretrial-services information harnmess. See Fed. R Cim P.
52(a). Accordingly, her convictions are

AFF| RMED.



