IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-51137
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TYRONNE DESHON CLEVELAND,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-99-CR-76-2-JN
 June 14, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Tyronne Deshon O evel and pl eaded guilty pursuant to a plea
agreenent to one count of conspiracy to possess with intent to
distribute heroin. The plea agreenent contained a waiver-of -
appeal provision. Ceveland s sole argunent before this court is
that the waiver provision is unenforceabl e because the magistrate
judge did not ask Cleveland if he had read and understood the

wai ver provision and because C evel and received insufficient

benefits fromthe plea agreenent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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A defendant may waive his statutory right to appeal as part
of a valid plea agreenent if the waiver is know ng and vol untary.

United States v. Melancon, 972 F.2d 566, 567 (5th Gr. 1992).

The defendant nust know that he had a right to appeal his

sentence and that he is giving up that right. 1d.; United States

v. Portillo, 18 F.3d 290, 292 (5th Gr. 1994).

Qur review of the record reveals 1) that the plea agreenent
and t he wai ver-of - appeal provision were discussed in the plea
agreenent Cl evel and signed, at C eveland' s guilty-plea hearing,
and at sentencing before the district court accepted the
magi strate judge’s recomendation to accept the plea and 2) that
Cl evel and understood his right to appeal and waived it. See
Portillo, 18 F.3d at 292-93. Ceveland’ s challenge to the
wai ver - of - appeal provision is without nerit.

AFFI RVED.



