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Bef ore Kennedy,” Jones, and DeMoss Circuit Judges.
PER CURI AM **

Kirksey McCord N x and John El bert Ransomwere convi cted
on several counts of conspiracy. Their notion for a newtrial was
dism ssed by the district court. They attenpted to appeal this
ruling but their notices of appeal were filed |late, leading to the
dism ssal of their appeal. They now appeal from that dism ssal
W find that the district court abused its discretion in
determ ning that these notices of appeal were not | ate due to “good

cause or excusable neglect” and reverse and renand.

Crcuit Judge of the Sixth Crcuit, sitting by designation

Pursuant to Local Rule 47.5, the court has determ ned that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5. 4.



Ni x and Ransom were convicted in a bizarre and nuch
publicized 1991 case of conspiracy to commt nurder-for-hire, wre
fraud, and conspiracy to commt wire fraud. The convictions of N X

and Ransom were upheld by this circuit. United States v. Sharpe,

995 F.2d 49 (5th Gr. 1993). 1In 1995 N x, acting pro se, filed a
motion for a new trial pursuant to Fed. R Cim P. 33. Ransom
subsequently joined Nix’s notion for a newtrial. Characterizing
this notion for a new trial as frivolous and in bad faith, the
district court denied it on Cctober 8, 1997.°!

Under Fed. R App. P. 4(b)(1) (A (lI), the Defendants had
10 days fromthe entry of the Cctober 8, 1997 order of denial to
file their notices of appeals. Because Cctober 18, 1997 fell on a
Saturday, the final day on which Nix and Ransom could file their
noti ces of appeal was Mnday, October 20, 1997.

A copy of the Cctober 8, 1997 order was nailed by the
clerk to Nix and Ransom at their respective prison addresses of
record, as reflected in the clerk’s case file. However, both N X
and Ransom had recently been noved to new prisons, and the cl erk of

the court did not send the order to their new addresses.

1 The del ay between the 1995 filing of this notion for a newtrial and

the district court’s 1997 ruling on it was due to Nix's and Ransoni s request that
the court refrain fromruling onthe notion until after the conpletion of atrial
inarelated matter. Thus, any delay by the district court in ruling on this
notion was occasioned by the defendants’ own request.
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Nei t her Ni x nor Ransomfiled a witten change of address
wth the clerk of the court. However, both nen assert that they
informed the clerk of their new addresses by phone. Both nen had
previously received mailings fromthe district court at their new
addresses, reasonably leading them to believe that their ora
changes of address had been received and processed by the clerk.

Ni x’s copy of the order dism ssing the notion for a new
trial was mailed by the clerk of the court to his old prison
address and arrived there on October 14, 1997. N x did not receive
it at his new prison until Cctober 20, 1997, the |ast day on which
he could file a tinely notice of appeal.

Simlarly, Ransonmis copy of the order was nailed by the
clerk to his old prison. It did not reach Ransomat his new prison
until October 28, 1997, sone 8 days after the deadline for filing
a notice of appeal.

On Cctober 22, two days after the expiration of the
deadline for filing notices of appeal, Nix filed a request for an
extension of the tine. That sane day, Nix filed his notice of
appeal. Ransomfiled his own notice of appeal on Cctober 31, 1997,
sone el even days after the passage of the deadline.

The Governnent noved to dism ss these appeals because
they were filed late. This court remanded to the district court to
determ ne whether the filings were | ate due to excusabl e negl ect or
good cause, pursuant to Fed. R App. Pro. 4(b)(4).

3



The district court concluded that the late filing of the
noti ces of appeal was not due to excusabl e neglect or good cause
and entered an order to that effect. N x and Ransom appealed this
order. On February 1, 2000 this court again remanded this case to
the district court, this tinme for an application of the five factor
equitable test for excusable neglect established by the Suprene

Court in Pioneer lnvestnent Services Co. Vv. Brunswick Ltd.

Part nership, 507 U S 380, 113 S. C. 1489 (1993). In an order

i ssued May 31, 2000 the district court again determned that N x’'s
and Ransonis failure to neet the deadline for filing tinely notices
of appeal was not due to excusabl e neglect or good cause. In yet
anot her maneuver in this endless pro se litigation, N x and Ransom
now appeal fromthis May 31, 2000 district court order.

This court reviews the district court’s determ nation
that the late filing of the notices of appeal was not due to
excusabl e negl ect or good cause for abuse of discretion. United

States v. Cark, 51 F.3d 42, 43 (5th Gr. 1995). A district court

abuses its discretion when it bases its ruling “on an erroneous

view of the law or on a clearly erroneous assessnent of the

evidence.” Dawson v. United States, 68 F.3d 886, 895 (5th Cr.

1995) (quoting Cooter & CGell v. Hartmax Corp., 496 U. S. 384, 405

(1990)).
This matter is governed by the Suprene Court’s decision
in Pioneer, which stands for the principle that the determ nation
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of “what sorts of neglect wll be considered ‘excusable’ . . . is
at bottom an equitable one, taking account of all relevant

circunstances surrounding the party’s om ssion.” Pi oneer | nv.

Services, Co., 507 U S at 395 113 S . at 1498. The Suprene

Court identified five factors to consider in making this equitable
determnation: “[1] the danger of prejudice to the [non-filing
party], [2] the length of the delay and its [3] potential inpact on
judicial proceedings, [4] the reason for the delay, including
whet her it was within the reasonabl e control of the novant, and [ 5]
whet her the novant acted in good-faith.” |d. at 1498. Wi | e
Pioneer itself dealt with a deadline in a bankruptcy case, relying
on the consistent use of “excusable neglect” in the federal rules
this court has applied the teachings of Pioneer to Fed. R App. P.
4 in crimnal cases. See Cark, 51 F.3d at 42.
Reasons for the Del ay

Appl ying Pioneer, the district court held that N x and
Ransom t hensel ves were responsible for the delay in the nuailed
copies of the Cctober 8, 1997 dism ssal order reaching them The
district court reasoned that Nix’s and Ransomis failure to provide
the clerk of the court with witten notice of their respective
address changes directly led to the delay in the arrival of their
copies of the October 8, 1997 order. This delay in the mails in

turn led to the late filing of Nix’s and Ransonis notices of



appeal s. The district court therefore concluded that N x and
Ransom were directly at fault for their failure to file tinely
notices of appeal: no cause existed for this delay other than
Def endant s- Appel l ants’ failure to keep the district court apprised
of their address.

The district court reasoned that N x’s and Ransonis
failure to provide witten change of address notification was an
express violation of Uniform Local Rule of the United States
District Courts for the Northern and Southern D stricts of
M ssissippi Rule 17(c).? Rule 17(c) notifies all pro se litigants
of their “continuing obligation to apprise the court of any address
change.” However, nothing in this rule requires that the
“apprisenent” of a change of address be in witing.

Ni x and Ransom aver that they gave oral notice, via
phone, of their change of address. Additionally, they sent certain
docunents to the court marked with their proper return addresses.
Ni x and Ransom al so allege that the district court managed to mai
correspondence to their correct new addresses prior to sending the
order of dismssal to the fornmer addresses. Thus, there are

substantial indications in the record that Nix and Ransom did

2 Since the events in question, Local Rule 17(c) has been
redesi gnated as Local Rule 11.1. W continue to utilize the forner
designation in this opinion for consistency with the pl eadi ngs and
briefs.



“apprise” the district court of their changes of address and that,
in fact, the clerk had received and processed this information.
The federal district courts have considerable latitude in
interpreting their own local rules of court. A local rule of a
federal district court is witten by and for district judges to
deal with the special problens of their court, and the federa
appel late courts therefore give a district judge' s interpretation
of his court’s local rules, when not in conflict wth the
interpretation of any other district judge, considerable weight.

See Mdwest Inports, Ltd. v. Coval, 71 F.3d 1311, 1316 (7th Cr.

1995); Bell, Boyd & Lloyd v. Tapy, 896 F.2d 1101, 1103 (7th Gr.

1990). However, the district court’s construction of Local Court
Rule 17 to require witten notice is unreasonable in light of the
pl ai n meani ng of the word “apprise” and the |ack of any reference
to a witing requirenent.

The district court is free to inpose a witten change of
address notification requirenent if it so chooses, but it nust do
so clearly and conprehensibly. Reading a witten notice
requi renent into the current Rule 17(c) is unfair and unreasonabl e.
At a mininmum equity dictates the district court clerk should have
informed Ni x and Ransomthat he could not accept an oral change of

address and that witten notice was required. Wether the clerk



of fered such an adnonition is a factual matter for the district
court to determ ne on renand.

Because Local Rule of Court 17(c) wll not support a
construction requiring witten change of address notification, we
remand to the district court for a factual determ nation of whet her
or not Nix and Ransom gave reasonable notice in any formof their
new of addresses.

Bad Faith

The district court found that Nl x and Ransomdi d not m ss
the deadline for filing notices of appeal in bad faith. The
district court, however, extended the bad faith prong of the
Pi oneer anal ysi s beyond just the notices of appeal to enconpass the
underlying notion as well. Because it unequivocally found N x’s
and Ransoni s underlying notions for a newtrial to be in bad faith
and frivolous, the district court concluded that this bad faith had
infected their notices of appeal too. The district court
determ ned that the bad faith of the underlying notion poisons al
pl eadings and filings nmade in furtherance of it.

We can not accept the district court’s interpretation of
the bad faith prong of Pioneer because to do so would require the
appellate courts to review the nerits of the underlying appeal in
order to determ ne whether excusabl e negl ect exists. Pioneer does

not suggest this: examning the entire record of the underlying



case sinply to determne whether late filed notices of appeal
should be accepted would place an unwarranted burden on the
appel l ate courts. The “faith” prong of the Pioneer analysis
relates to the good faith-—-or lack there of-—-in connection with
efforts to file the appeal, not to the underlying proceedi ngs
giving rise to the appeal. There is no question here that, viewed
in isolation, Nix’s and Ransomi s notices of appeal were filed in
good faith.

While the good faith prong of Pioneer requires us to
focus narrowy on the notices of appeal thenselves, we caution the
Def endant s- Appel lants to be mndful of their obligations under
Federal Rule of G vil Procedure 11 and Federal Rules of Appellate
Procedure 30(b) and 38 before proceeding further with their on-
goi ng canpaign of pro se litigation.® As noted by the district
court, Nix and Ransom are habitual litigants who have

systematically burdened the federal court system with literally

8 Federal Rule of Civil Procedure 11 exposes a litigant to sanctions

for, anmong other things, presenting a court with pleadings or notion for an
i nproper purpose “such as to harass or to cause unnecessary delay or needl ess
increase in the cost of litigation.” Federal Rule of Appellate Procedure 30(b)
allows a party “who unreasonably and vexatiously increase[s] the costs of
litigation through the inclusion of unnecessary materials in the appendi x” to be
sanct i oned. Federal Rule of Appellate Procedure 38 allows this court to
determ ne that an appeal is frivolous and to “award just danages and single or
doubl e costs to the appellee” in response.
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t housands of pages of frivolous material.* The continuation of
such behavior will inevitably | ead to sanctions.
Length of Del ay

The very short interval between the passage of the
deadline and the filing of the |late notices of appeal is a Pioneer
factor that weighs significantly in favor of Ni x and Ransom N x's
noti ce of appeal was dated one day after the deadline and was filed
two days after the deadline, while Ransomi s notice was signed siX
days after the deadline and filed el even days after the deadline.

Nei t her of the remaining Pioneer factors, the danger of
prejudice to the non-filing party and the potential inpact on the
j udi ci al pr oceedi ngs, significantly favors ei t her party.
Therefore, neither factor influences our equitable analysis.

The district court abused its discretion in failing to
take into account substantial evidence that N x and Ransom had
reasonably informed the clerk of their changes of address. The
district court’s construction of its Local Court Rule 17(c) to
require witten change of address notice was unreasonable in view
of the plain |anguage of the rule. The length of the delay was

short and the |late notices of appeal were not filed in bad faith.

4 By way of exanple, Nix’s and Ransomis notion for a new trial, the

deni al of which gave rise to the present proceedi ngs, was 118 pages long with
al nost 2000 pages of largely irrelevant supporting naterials attached.
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We therefore reverse and remand, with instructions to the district
court to determ ne whether N x and Ransomin fact gave reasonabl e
-—though not necessarily witten--notice of their changes of
address to the clerk. If N x and Ransomdi d not provi de reasonabl e
notice, then their notices of appeal were inexcusably late. |If,
however, reasonabl e notice was given, then the delay in the filing
of the notices of appeal was not Nix’s or Ransomis fault and their

appeal s should be allowed to go forward. REVERSED and REMANDED.
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