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Before JONES, SM TH, and BENAVI DES, Circuit Judges.
PER CURI AM *

The notion of Janmes Lyle IV, Mssissippi prisoner # 02386,
to proceed in forma pauperis is GRANTED. Further, his notion to
consol i date appeal s No. 99-60392 and No. 99-60202 i s GRANTED
Lyle’s notion to reinstate and consol i date ot her cl osed appeal s
is DENNED. His notion to file reply out of tinme is GRANTED

Lyl e has noved for |eave to appeal in forma pauperis (IFP)
the district courts’ denials of his notions under Fed. R Cv. P
60(b) in the above-captioned cases. The notions sought to
convince the district courts that Lyle was not in fact barred
fromproceeding IFP in the district court due to the three-
strikes provision of 28 U S.C. 8§ 1915(g). The district court
further denied Lyle | eave to appeal |FP due to the three-strikes
bar. Recognizing that Lyle’'s notions raised significant
guestions about the three-strikes designation, we granted Lyle
| eave to challenge the district court’s denial of |FP under the
provisions of 28 U.S.C. 8 1915(b). The district court has nade
the appropriate assessnents for paynent of the filing fees in
both appeals, and the notions are now before us as a challenge to
the district court’s determnation that Lyle’'s appeals are
barred, under 8§ 1915(g), unless he pays the full filing fee in

advance.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Al t hough we grant Lyle's notions to appeal |IFP, we pretermt
deci ding whether Lyle’ s litigation history, at the tinme his cases
were di sm ssed, supported the district courts’ determ nations.
Even if those courts erred in designating Lyle s prior cases as
strikes under 8§ 1915(g), Lyle has foregone his right to chall enge
the underlying rulings. Lyle' s appeals of the original
dism ssals of his district court cases were dism ssed for failure
to prosecute; Lyle did not pay the full filing fee nor did he
attenpt to challenge the three-strikes determnation at that
time. The current appeals are before us as denials of Rule 60(b)
relief.

The denial of a Rule 60(b) nmotion for relief fromjudgnment

does not bring up the underlying judgnent for review Inre Ta

Chi_ Navigation (Panama) Corp. S. A, 728 F.2d 699, 703 (5th G

1984). W review the denial of such a notion only for abuse of

di scretion. Travelers Ins. Co. v. Liljeberg Enterprises, Inc.,

38 F.3d 1404, 1408 (5th Gr. 1994). Lyle s argunents do not fit
under the first five subsections of Rule 60(b), and the “broad
power” of Rule 60(b)(6) “is not for the purpose of relieving
party fromfree, calcul ated, deliberate choices he has nade. A
party remains under a duty to take legal steps to protect his own
interests. In particular, it ordinarily is not permssible to
use this notion to renmedy a failure to take an appeal.” United

States v. O Neil, 709 F.2d 361, 373 n.12 (5th Cr. 1983)

(citations and internal quotations omtted).
Lyl e made the sanme argunents in his Rule 60(b) notions that

he made prior to dism ssal of the underlying actions. Rather
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than challenge the district court’s three-strikes designation on
appeal, as he has done in the instant appeals, Lyle returned to
the district court and filed Rule 60(b) notions. Such notions

cannot substitute for an appeal, nor can they extend the tine for

appeal. See Lancaster v. Presley, 35 F. 3d 229, 231 (5th G
1994). W cannot say that the district court abused its
discretion in denying Rule 60(b) notions that did no nore than
reiterate argunents that had been nade prior to dism ssal.
Accordingly, we dispense with further briefing and AFFI RM t he
rulings of the district courts in these consolidated cases.
AFFI RVED; MOTI ONS TO PROCEED | N FORVMA PAUPERI S GRANTED,;

MOTI ON TO CONSCLI DATE GRANTED; MOTI ON TO FI LE REPLY OUT OF TI ME
GRANTED; MOTI ONS TO REI NSTATE AND CONSOLI DATE DEN ED



