IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60369
USDC No. 2:99-CV-87-S-B

EDDI E BROCK
Peti ti oner- Appel | ant,
ver sus
E.L. SPARKMAN, M KE MOORE
The Attorney CGeneral of the
State of M ssi ssippi,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp

Novenber 24, 1999
Before POLI TZ, H G3d NBOTHAM and WENER, Ci rcuit Judges.
PER CURI AM *

Eddi e Brock, M ssissippi state prisoner #48921, has filed a
request for the issuance of a certificate of appealability (COA
to appeal fromthe district court’s dismssal of his 28 U S. C
8§ 2254 petition. Brock argues that the district court erred by
dismssing his 8§ 2254 petition as tine-barred. By alleging that
he filed an application for state habeas relief on April 16,

1998, which was denied on Septenber 1, 1998, and whi ch woul d have

acted to toll the applicable one-year statute of |[imtations,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Brock has made a credi ble showi ng that the district court erred

by di sm ssing his habeas petition as tine-barred. See Sonnier V.

Johnson, 161 F.3d 941, 943 (5th Cr. 1998); see also Villegas v.

Johnson, 184 F.3d 467 (5th Gr. 1999) (a “properly filed”
application for 8§ 2244(d)(2) purposes is one that conforns with a
state’s applicable procedural filing requirenents). COA s
therefore GRANTED with regard to the issue whether Brock’s 8§ 2254
petition was tinme-barred. Accordingly, COA is GRANTED, the
judgnent of the district court is VACATED, and the case is
REMANDED for a determ nati on whether Brock’s habeas petition was

ti me-barred.



