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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60582
Conf er ence Cal endar

ANTHONY CARLCS GATES,
Pl ai ntiff-Appellant,
ver sus
M SSI SSI PPl DEPARTMENT OF CORRECTI ONS PARCLE
BOARD; RUTH MOSLEY, Chairperson, Parole Board
at M ssissippi Departnent of Corrections;
CORNELLA P. MASON, WALTER TOLBERT; STEVEN PUCKETT;
DEBRA WOODWARD; SALLY SPENCER, M ssissippi Centra
Correctional Facility; JUSTEN HALL, M ssissipp
Central Correctional Facility; EMM TT SPARKMEN
War den, M ssissippi Central Correctional Facility,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:99-Cv-125
February 18, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *
Ant hony Carl os Gates, M ssissippi prisoner # 44498, appeal s
the district court’s dismssal of his 42 U . S.C. § 1983 conpl ai nt
for failure to state a claimpursuant to 28 U. S. C

8§ 1915(e)(2)(B)(ii). He argues that the M ssissippi Parole Board

violated his equal protection rights and state | aw when it denied

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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hi m parol e and deni ed hima psychol ogi cal or psychiatric
exam nati on

This court reviews a dismssal under § 1915(e)(2)(B)(ii) de
novo, applying the sane standard used to review a di sm ssal under

Fed. R Cv. P. 12(b)(6). Black v. Warren, 134 F. 3d 732, 734

(5th Gr. 1998). The statutes creating parole in M ssissipp
confer "absolute discretion" on the Parole Board; thus, no
liberty interest has been created, and federal due process rights
are not inplicated by procedures that deny parole. Scales v.

M ssissippi State Parole Bd., 831 F.2d 565, 565-66 (5th Gr.

1987). As Gates’s conplaint fails to denonstrate a federal

constitutional violation, see Johnson v. Rodriquez, 110 F.3d 299,

308-09 (5th Gr. 1997), his appeal is without arguable nerit, is
frivolous, and is DISMSSED. See 5th Cir. R 42.2; see Howard V.

King, 707 F.2d 215, 219-20 (5th Cir. 1983).

The dism ssal of his conplaint for failure to state a claim
by the district court and the dism ssal of his appeal as
frivol ous each constitutes a “strike” under the “three-strikes”
provision of 28 U S.C. 8§ 1915(g). |If Gates accumul ates three
“strikes” under 8§ 1915(g), he will not be able to proceed in

forma pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 8§ 1915(g).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



