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PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Curtis B. Curry, M ssissippi prisoner # 81606, attenpts to
appeal the district court’s dismssal of his 42 U S.C § 1983
conplaint for failure to exhaust admnistrative renedies. Curry
filed three notions to reconsider previous orders by the court
wthin ten days of entry of those orders, which would serve to
stay the running of the tine to file a notice of appeal under
FED. R Qv. P. 59(e). However, Curry’'s final two notions raised
substantially the sane clains on appeal, and the second one
therefore does not serve to stay the running of the tinme in which
Curry was required to file his notice of appeal. Ellis v.

Ri chardson, 471 F.2d 720, 720 (5th Gr. 1973). Consequently,
Curry’s notice of appeal is tinmely only as to the denial of his
third and | ast notion for reconsideration. This notion is

construed as a notion under FED. R Cv. P. 60(b). See Eleby v.

Anerican Med. Sys., 795 F.2d 411, 412 (5th Gr. 1986). Reviewis

for abuse of discretion. Lathamv. Wl ls Fargo Bank, N. A., 987

F.2d 1199, 1203 (5th Cr. 1993).

Curry asserts that the district court erred in dismssing
his conplaint for failure to exhaust his adm nistrative renedi es.
He mai ntai ns on appeal that he properly exhausted his renedi es as
to two Rules Violation Reports that he received in prison, but he
failed to address this matter in the district court. Because the
district court never had an opportunity to rule on the issue,

this court cannot review it for error. See Leverette v.

Louisville Ladder Co., 183 F.3d 339, 342 (5th GCr. 1999), cert.

denied, 120 S. Ct. 982 (2000).
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Curry contends that he made a good-faith attenpt to conplete
a challenge through the adm nistrative renedy procedure, but that
the prison adm nistration obstructed justice by not nam ng
Curry’s selection as respondent on the first step. Curry has not
shown that the admnistration was required to consider his w shes
on this matter or that his failure to conplete the process was
the result of a good-faith effort to conply. Moreover, under the
current law, the district court does not need to determ ne
whet her a prisoner has attenpted a good-faith pursuit of his

adm nistrative renedies. 42 U S. C. § 1997e; Underwood v. WI son,

151 F.3d 292, 294 (5th Gr. 1998), cert. denied, 526 U S. 1133

(1999). Hi s contentions are without nerit.

Curry finally contends that he exhausted his renedies as to
one claimby appealing his reclassification. Curry was
reclassified as a result of an enployee’'s citation of Curry for a
sexual - m sconduct violation. This wite-up was the basis for
Curry’s failed chall enge through the adm nistrative renedy
procedure. Gven that the chall enged actions are intertw ned,
Curry’'s failure to exhaust his admnistrative renedies as to the
one count precludes review of the other. The district court’s
dismssal of Curry’'s notion to reconsider the dism ssal of his
conplaint for failure to exhaust his admnistrative renedies is

AFFI RVED.



