IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60707
Summary Cal endar

DENNI S GERALD W LLI S,
Pl ai ntiff-Appellant,
vVer sus
DAVI D TURNER, Superi ntendent, Sout hern M ssi ssi ppi Correctional
I nstitute; HUBERT JORDAN, JERRY WALLEY;
SHERVAN WALLEY; THOVAS MATHI NS

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 2:99-CV-171-PG

) June 28, 2000
Bef ore JONES, DUHE, and STEWART, Circuit Judges.

PER CURI AM !

Dennis Wllis (“WIlis”), Mssissippi state prisoner # 79654A,
filed a civil rights conplaint, pursuant to 42 U S.C. § 1983. He
all eged that the actions of various prison officials after he was
found guilty of violating a prison rule violated his due process
and equal protection rights and his right to be free fromcruel and
unusual puni shnent. After granting WIlis leave to proceed in

forma pauperis (“IFP"), the district court di sm ssed his conpl ai nt,

pursuant to 28 U.S.C. 8§ 1915(e)(2)(B)(ii), for failing to state a

claimon which relief nmay be granted.

1 Pursuant to 5" CQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



The district court did not err in dismssing WIIlis’
conpl ai nt. First, WIllis failed to state a viable due process
cl ai mbecause his claimrelied on “alegally nonexistent interest,”

his liberty interest in his custodial classification. See Harper

v. Showers, 174 F.3d 716, 719 (5th Gr. 1999). Second, Wllis

failed to state a viable Ei ghth Amendnent clai m because he failed
to allege that he was deprived of “life’s necessities” or a “basic

human need.” See Berry v. Brady, 192 F.3d 504, 507 (5th Cr.

1999); Wwods v. Edwards, 51 F.3d 577, 581 (5th Gr. 1995).
Finally, WIllis failed to state a viable equal protection claim
because he nerely alleged that prison officials punished himnore
harshly than an inmate who conmtted the sanme rule violation and
failed to allege a discrimnatory purpose for the officials’

actions. See Thonpson v. Patteson, 985 F.2d 202, 207 (5th Cr.

1993) (absent allegation of inproper notive, “nere claim of
i nconsi stent outcones in particul ar, individual instances furnishes
no basis for relief”). The judgnment of the district court is

AFFI RVED.



