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FOR THE FI FTH Cl RCU T

No. 99-60861
Summary Cal endar

UNI TED STATES of AMERI CA
Plaintiff - Appellee
V.
ANTHONY CLARK MARI ON
Def endant - Appel | ant

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC Nos. 3:97-CV-191; 3:94-CR-36-4
* February 7, 2001
Bef ore KING Chief Judge, and JONES and STEWART, Circuit Judges.
PER CURI AM *

Pursuant to 28 U . S.C. 8 2255, Anthony C ark Marion, forner
police chief of Holly Springs, Mssissippi, noved for relief from
his conviction and sentence arising fromhis acceptance of
payoffs froma drug dealer. The district court held an
evidentiary hearing on the question of three jurors’ truthful ness
during voir dire. At the hearing, the district court heard the
testinony of Marion’s trial attorney and the three jurors.

Marion was required to denonstrate that the jurors failed to

answer material questions honestly and that correct responses

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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woul d have provided a valid basis for a challenge for cause.

McDonough Power Equip., Inc. v. G eenwod, 464 U S. 548, 556

(1984); Montoya v. Scott, 65 F.3d 405, 418 (5th Cr. 1995).

After the hearing, the court concluded that the “three
jurors’ failure to disclose the information asserted by the
petitioner [did] not raise a material question concerning bias
t hat woul d demand a renoval for cause [and] that the jurors
om ssions of immterial facts” did not furnish grounds for a new
trial. Accordingly, the district court denied relief. Marion
filed a notice of appeal, and district court certified for appeal
the issue of juror bias based on their answers during voir dire.

Because Marion has been convicted and has exhausted his
appeal rights, the court on collateral review nmay presune that he

stands fairly and finally convicted. United States v. Shaid, 937

F.2d 228, 231-32 (5th Gr. 1991) (en banc). |In review ng the
district court’s denial of a 8 2255 notion, this court exam nes
the factual findings for clear error and issues of |aw de novo.

United States v. Faubion, 19 F.3d 226, 228 (5th Cr. 1994). A

factual finding is clearly erroneous only if a review of the
evi dence | eaves the reviewing court with the “definite and firm

conviction that a m stake has been commtted.” Anderson v. Cty

of Bessener CGty, 470 U. S. 564, 573, (1985); Bryant v. Scott, 28

F.3d 1411, 1414, n.3 (5th Gr. 1994). Wen findings rest on the
credibility of wtnesses, “even greater deference to the trial
court’s findings” is warranted. Anderson, 470 U S. at 575;
Johnson v. Collins, 964 F.2d 1527, 1532 (5th G r.1992).
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Marion fails to argue or show that the district court
commtted clear error or legal error. Rather, he repeats the
argunents he nmade in the district court. “Duplication of the
trial judge's efforts in the court of appeals” is precisely what

the “clear error” standard is i ntended to avoi d. See Ander son,

470 U. S. at 574-75.

Based on the testinony of the jurors and in light of the
great deference due the district court’s assessnent of the
credibility of wtnesses, it was not clear error to find that no
juror was biased. Nor did the district court err in refusing to

presunme or inpute juror bias. Andrews v. Collins, 21 F.3d 612,

620 (5th Cir. 1994) (bias not inputed absent extraordinary
ci rcunst ances).

The district court’s denial of Marion's notion i s AFFI RVED



