IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60869
Conf er ence Cal endar

Rl CKY CHARLES CARTER

Pl ai ntiff-Appellant,
vVer sus
ALVI N RANDALL; FRED CHI LDS
JAMES V. ANDERSON, Superintendent,
M ssi ssi ppi Departnent of Corrections,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. 3:99-CV-696- BN
~ June 15, 2000

Before JOLLY, DAVIS, and DUHE, Circuit Judges.
PER CURI AM *

Ri cky Charles Carter, M ssissippi prisoner # 40982, appeal s
the district court’s dismssal of his 42 U S.C. § 1983 action as
frivolous for failure to state a claim Carter argues that he
was deprived of personal property when he was transferred from
one correctional facility to another. He contends that this

property was m splaced or destroyed, and he seeks conpensation

for its wvalue, as well as punitive danmages. On appeal, Carter

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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al so asserts that this deprivation violated his First, Fourth,
and Ei ghth Anmendnent rights.

The negligent or intentional destruction of an inmate’s
property by a state official does not raise a constitutional
claimif adequate state post-deprivation renedies exist. See

Daniels v. Wllians, 474 U S. 327 (1986); Hudson v. Palner, 468

U S 517 (1984); Simons v. Poppell, 837 F.2d 1243, 1244 (5th

Cir. 1988). M ssissippi’s post-deprivation renedies are

sufficient. N ckens v. Melton, 38 F.3d 183, 184-86 (5th G
1994). Therefore, Carter’s appeal is frivolous and is di sm ssed.
5STH AR R 42.2.

The district court’s dismssal of Carter’s conpl aint and
this court’s dismssal of his appeal as frivolous count as two

“strikes” for purposes of 28 U S.C. 8§ 1915(g). See Adepegba v.

Hanmons, 103 F. 3d 383, 388 (5th Gr. 1996). Carter is CAUTI ONED
that if he accunul ates three “strikes” under § 1915(g), he will
not be able to proceed in forma pauperis in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 8 1915(9).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



